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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Attorney Docket No. ; 
Inventors : 
Serial No. : 
Filing Date: 
Examiner : 
Customer No. : 
Group Art Unit: 
Confirmation No. : 
Title: 

Elactronlcally Subrnlned via EPS-Web 

Dale; September 5, 2006 

I hereby cenl^ (hat Ihls papar is being electronically 
fiubmlUed on the date indiceted above to the 
Commissioner for Patents, U.S. Patent & 
Trademark Office, 



P-576 (TI-0022) 
Huber et al ■ 
09/770, 410 
January 25, 2001 
Tlierkom, Ej',-nefit G. 
26259 
1723 
6186 

Method and Apparatus for Separating 
Polynucleotides Using Monolithic 
Capillary Columns 



ne: Jam 



Masscy Licata, R«g, No. 32J57 



Commissioner for Patents 

U.S. Patent & Trademark Office 



Dear Sir: 

DBCLABATION UNDER RULE S 1.131 

We, Christian Huber, Herbert Oberacher and Andreas 
Premstaller, hereby declare that: 

1. We are co-inventors in U.S. Patent Application 
Serial No. 09/770,410 filed June 7, 2000 and are most familiar 
with the subject matter of this application and the research 
effort which lead to the discovery of the instant invention. All 
the work described in the following paragraph occurred at the 
Institute of Analytical Chemistzy and Radiochemistry in 
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Innsbroick, Austria, a recognized wtO member country since January 
1, 1995. 

2. We have reviewed Gusev et al . ((September 1999) J". 
Chiromatography 855:273-290) and find that this reference 
describes a porous monolithic packing prepared with polystyrene- 
divinylbenzene support which is covalently attached to a fused 
silica capillary inner wall treated with a coupling agent 
trimethoxysilyl propyl methacrylate to provide anchoring sites 
for grafting of the polymer to the silica surface. The median 
pore radius for a monolithic sample prepared with ethanol is, as 
estimated by Gusev, about 5 micrometfjrs . 

3. Our invention referenced above, teaches a device 
for separating a mixture of polynucleotides by ion pair- reversed 
phase-high performance liquid chromatography. The device 
comprises a polymeric monolith having non-polar chromatographic 
surfaces. The monolith comprises an underivatized poly- 
(styrene/divinylbenzene) matrix and is contained within a tube 
having an inner diameter in the range of 1 to lOOO micrometers. 

4 . Laboratory protocol notebooks regarding 
experiments related to this invention were kept by Andreas 
Premstaller as a Ph.D. student under the direction of Christian 
Huber . 

5. Andreas Premstaller worked in Christian Huber' s 
laboratory during 1998 and 1995. 

6. According to labo'-atory protocol notebooks 
submitted herewith, the first synthesis of PS/DVB monolith using 
decanol and tetrahydrof uran as porogens was performed on August 
6, 1998. We then succeeded in a first separation of proteins 
(lysosome from beta- lactoglobulin B) in a PS/DVB monolithic 
column on August 25, 1998. See, e.g., the chromatograph at the 
bottom right-hand corner of the fourth laboratory notebook page. 
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The first successful separation of oligonucleotides on a PS/DVB 
monolith synthesized with decanol/THF as porogens was February 9. 
1999. 

7. We were able to fully practice our invention 
described in the above-referenced patent application prior to the 
date of the publication of the Gusev paper. A copy of the 
relevant laboratory notebook pages hereby accompanies my 
declaration. 

We further declare that all statements . made herein of 
our own knowledge are true and that all statements made on 
information and belief are believed to be true, and further, that 
these statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or 
imprisonment, or both, under Section 1001 of Title 18 of the 
United States Code, and that such willful false statements may- 
jeopardize the validity of the application or any patent issuing 
thereon . 



batej 



Christian Huber, Ph.D. 



Herbert Oberacher, Ph.D. 



Andreas Premstaller, Ph.D. 
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The first successful separation of oligonucleotides on a PS/DVB 
monolith synthesized with decanol/THF as porogens was February 9, 
1999. 



described in the above-referenced patent application prior to the 

date of the publication of the Gusev paper. A copy of the 

relevant laboratory notebook pages hereby accompanies my 
declaration. 



our own knowledge are true and that all statements made on 
information snd belief are believed to be true, and further, that 
these statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or 
imprisonment, or both, under Section 1001 of Title 18 of the 
United States Code, and that such willful false statements may- 
jeopardize the validity of the application or any patent issuing 
thereon. 



Date Christian Huber, Ph.D. 
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We were able to fully practice our Invention 



We further declare that all statements made herein of 





Date 



Herbert Oberacher, Ph.D. 



Date 



Andreas Prems taller, Ph.D. 
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The first successful separation of oligonucleotides on a PS/DVB 
monolith synthesized with decanol/TiF as porogens was February 
10, 1999. 

7. We were able to fully practice our invention 
described in the above -referenced patent application prior to the 
date of the publication of the Gusev paper. A copy of the 
relevant laboratory notebook pages hereby accompanies my 
declaration. 

iVe further declare that all statements made herein of 
our own knowledge are true and that all statements made on 
information and belief are believed to be true, and further, that 
these statements were made with the knowledg-e that willful false 
statements and the like so made are punishable by fine or 
imprisonment, or both, under Section 1001 of Title 18 of the 
United States Code, and that suah willful false statements may 
jeopardize the validity of the application or any patent issuing 
thereon . 



Date Christian Huber, Ph.D. 



Date Herbert Oberacher, Ph.D. 

Date Andreas Premetaller, Ph.D. 
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